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News from SMA Council By Dr Yue Wai Mun, Honorary Secretary

IMPACT OF INCREASED MEDICAL
LITIGATION
“......current trends suggest that the
number of complaints, claims, quantum
of awards and insurance premiums are
and will be on the rise. This appears true
of medical litigation in the US, the UK and
Singapore. Statistics show that the
number of cases against doctors have
risen; and damages awards have also
risen. And if the American experience is
anything to go by, then the actions of
doctors will be increasingly challenged
resulting in higher malpractice costs,
increasing malpractice premiums and
most significantly, a substantial increase
in the practice of defensive medicine.”

“The negative effects can be categorised
as follows:-
i. Medical procedures which may not be

in the best interests of the patients......
ii. Rising insurance premiums and

health care costs......
iii. Denial of access to health care......
iv. Stress for doctors......
v. Erosion of trust in the patient-physician

relationship......”

AFFIRMATION OF
THE BOLAM TEST
“......the rights of the doctors have to
be balanced by the rights of the patients,
while at the same time keeping the
societal interests in perspective. My
view is that the Bolam test, properly
applied, does balance the rights. It
protects doctors who act in accordance
with the provisions accepted by their
profession; and it allows a patient to
sue, when he can show that his doctor
had fallen below what the profession
considers acceptable......Bolitho simply
requires the judge to scrutinise medical

evidence in the same fashion as they
would expert evidence in any other
type of negligence case......”

“......if we move away from the
Bolam test, either by frequently resorting
to and misapplying the Bolitho exception,
or by going around Bolam, then the risk
is vastly increased medical litigation.
That is a consequence that we should
seek to avoid, because that is not in the
interests of our society.”

“......all recent decisions have
consistently reaffirmed the Bolam
test......Of course, there are individual
decisions which the medical profession
may not agree with. However, the point
remains that in general, the Bolam test
is strictly applied and generally a patient
can succeed only when he shows that
his doctor has practised in a way that
the rest of the medical profession will find
unacceptable. The medical profession
should take comfort from that.”  ■
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1. SMA ETHICS FILES
Hearing care service provider
offering 10% commission for
referral of patients
The SMA Ethics Committee received an
enquiry from one of our members
regarding a hearing care service provider
offering 10% commission when doctors
refer patients to them. The hearing
care provider was informed that it is
unethical for doctors to accept
such an offer. He has replied to say that
another doctor had told him that such a
practice would be unethical. He has since
discontinued the promotional activity.

From the SMA Ethics Committee

2. CONGRATULATIONS
The 42nd SMA Council extends its
congratulations to Emeritus Professor K
Shanmugaratnam who was presented
with the first Lee Foundation - National
Healthcare Group Lifetime Achievement
Award, for his significant contributions
to the field of healthcare in Singapore.

3. UPCOMING SEMINARS IN 2002
Beginning January 2002, the SMA Centre

for Medical Ethics & Professionalism
(CMEP) is organising a series of monthly
seminars at SGH and TTSH, covering a
wide spectrum of medical ethics and
legal issues.

At SGH, we will be focusing on
Medical Negligence and Risk
Management in Hospital Practice.
The first 4 sessions are general legal issues
that all practitioners must know. Lawyers
from Allen & Gledhill will be giving an
overview of what is involved in court
proceedings, how judges decide cases,
the general principles of the law of tort
and the law of contract, the Bolam case,
measure of damages, etc. These sessions
are held on every first Thursday of the
month, from 5.30 pm to 7.00 pm, at
the SGH PGMI. Admission is free. The
inaugural seminar is scheduled on 3 January.

At TTSH, the seminars are a conti-
nuation of the ones held in year 2001,
with the focus on Bioethics and Health
Law of selected specialties such as
geriatrics, paediatrics, O&G, infectious
diseases, psychiatry and organ trans-
plantation. There are also sessions on
legal inter-pretation of the MR Act and
PHMC Act that all practitioners ought to

be familiar with. Seminars are held on
every second Thursday of the month,
from 5.30 pm to 7.00 pm, at the
TTSH Theatrette. Admission is free.

4. REQUEST FOR DUPLICATE
RECEIPTS
The Secretariat often receives requests
for duplicate receipts because of mis-
placing or non-receipt of the originals.
Requests for duplicate receipts are
especially over-whelming the few days
before 15 April each year – for tax
purposes. The other requests are for
hospital administrative requirements.

 We would like to inform doctors
that from 1 January 2002, a $5.00
administrative charge will be levied
for each duplicate receipt requested.
However, for requests made within 2
months from the date of payment, the
administrative charge will be waived
since the original receipts could have
been lost in the mail. Please make it a
point to check that you get your official
receipts for membership or professional
indemnity subscription payments within
2 months. Please also ensure the safe-
keeping of these receipts.  ■
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